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NOTE TO USERS OF THIS FORM;
PhyslCafty attacn th(s form as the (ast page of ths proposed Order or JUdgment.

Do not fila thIs form as a separate document.

In re (SIIOIlT TITLE)

AROLD PICK dba COMMUNICATIONS CONSULTANT SYSTEMS
Debtor.

CHAPTER 7 CASE NUMBER:

9J-3873BLF

NOTICE OF ENTRY OF JUDGMENT OR ORDER
AND CERTIFICATE OF MAILING

TO ALL PARTIES IN INTEREST ON T~E ATTACHED SERVICE L1ST~

1. You .re hereby notlflQd, purauant to Local D14nkruptcy RulD 116( 1)(a)(Iv). that a judgment or ardor entitled (fIQfIOIty):
ORDER APPROVING SALE OF PROPERTY OF THE ESTATE

was entered on (spocltyc:late):

2. I hereby cerUfy that I malleo a. copy of tl'lls notlcD aM Ii true COflY of the oroer or judgment to tho persons and entitle. on tM
attaehed S8rVIcellst on (speolfyd8te):

Dated: JON D. CERmO
C••ric of the Bankruptcy Court

Uy: ~\...;...~ _

Deputy Clerk

ThIll tDnll •• aplia".'. 11 ..... aDan .IlIHOVllCl lot Ulla bV Ihl Unlt.1I Sta'•••'''ld'UPtev COUI1 tD' I". C.n"al Dielt'et ot caIIfOttIla



CERTIFICATE OF SERVICE

I hereby certify that on this 11 th day of March, 1996, I have caused
copies of the foregoing Petition for Reconsideration (submitted in connection
with the reinstatement of Business Radio Service Station WNZB276) to be sent
by first class United States mail, to the following:

Harold Pick
350 Mesa Drive
Santa Monica, California 90402

Robert J. Kel~/ /

LAw OFFICE~BERT J. KELLER, P.C.
2000 L Street, N.W. - Suite 200
Washington, DC 20036
202-416-1670
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FCC File No. _

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington. D.C. 20554

In the Matter of )
)

HAROLD PICK )

)
Reinstatement of Canceled License for )
Call Sign WNZB262 Operating on the )
Frequencies 812/857.9125 MHz )

r.'
",'

To: Chief, Wireless Telecommunications Bureau

PETITION FOR RECONSIDERATION

James A. Kay, Jr. ("Kay"), Viking Freight Systems, Inc. ("Viking"), and

Duke Salisbury, Chapter 7 Trustee for Harold Pick d/b/a Communications

Consultants Systems ("Trustee"), by their respective attorneys and pursuant to

Section 1.106(b) of the Commission's Rules and Regulations, 47 C.F.R. §

1.106(b), hereby seek reconsideration of the Wireless Telecommunications

Bureau action reinstating the captioned authorization of Harold Pick ("Pick"), in

support whereof the following is respectfully shown:

1. In connection with proceedings arising out of a petition for bankruptcy

filed by Harold Pick, on May 12, 1995, the United States Bankruptcy Court for

the Central District of California issued an Order Authorizing Chapter 7 Trustee

to Sell Assets of the Estate in Case No. LA93-38738LF ("Order'). 1 The Order

authorized Trustee to sell the assets, including WNZB262, to Kay or his

assignee. The Order is now, and at all relevant times has remained, in full force

1 A copy of the Order is appended hereto as Attachment NO.1.



-2-

and effect and has been neither stayed nor set aside by any judicial authority.

For consideration received,2 Trustee executed and caused to be filed with the

Commission, on or about September 26, 1995, an FCC Form 405A requesting

cancellation of the captioned authorization. A copy of that submission is

appended hereto as Attachment NO.2.

2. According to FCC records, of which official notice may be taken, the

captioned authorization was in fact canceled and the call sign purged from the

FCC's license database no later than October 17, 1995. It appears, however,

that the authorization was reinstated on or about February 26, 1996, more than

four months after it was canceled. There was no public notice of this action, no

actual notice to Trustee, and attempts to obtain an explanation from Bureau staff

have been thus far unfruitful.

3. Pursuant to the Order, Trustee had the legal and judicially conferred

right to cause the captioned license to be canceled or assigned to its designee.

Prior to submitting the FCC Form 405A, bankruptcy counsel for Trustee

contacted Bureau staff to inquire about appropriate procedure and provided

Bureau staff with a copy of the Order. Bureau staff provided Trustee with the

2 Kay successfully bid for the rights to direct the assignment and/or cancellation of the
authorization. Viking (the licensee of Station KNGL484, which operates on the same frequency
as the captioned Pick facility), contracted with Kay to arrange for the cancellation of the
authorization. Thus, Pick no longer has any rights in the authorization. Even if his license were
still valid, however, Viking has determined that Pick's operation of the captioned facility is
unlawful in at least two respects: (1) Pick is providing commercial service to others in violation of
a specific prohibition against SMR use of this channel, and (2) Pick is operating the system in
trunked mode without the consent of Viking (a co-channel licensee within 70 miles of Pick).
without authority from the Commission, and in contravention of specific FCC regulations. Viking
has for years received substantial interference from Pick's improper co-channel operations, and
the problem continues to this day. The instant pleading, however. is limited to the issue of the
improper reinstatement of the Pick authorization. Viking will address Pick's rules violations and
continued unlawful harmful interference in a separate pleading.
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requisite FCC Forms 405A and with a certified list of the licenses held by Harold

Pick. Trustee followed the procedures suggested by Bureau staff. Thus, the

cancellation was within the rights of the Trustee, in full accordance with

Commission procedure, and was pursued in good faith.

4. The Bureau's inexplicable reinstatement of the authorization is clearly

unlawful. Assuming for the sake of argument the Bureau had some basis for the

action, it was without power to reinstate the authorization. Section 1.113(a) of

the Commission's Rules provides that an action taken under delegated authority

may be set aside sua sponte by such designated authority only within thirty days

of the action. 47 C.F.R. § 1.113(a). The reinstatement in this case came more

than four months after the action canceling the license. Moreover, it was done

without notice to Trustee.

5. There is no evidence in the public record that any party timely

submitted a petition for reconsideration or an ...pplication for review within 30

days of the cancellation,3 and if any such petition was filed, it was not served on

Trustee as required by Section 1.47(g) of the Rules.4 The only possible

explanation, therefore, is that there were informal communications between Mr.

Pick and Bureau staff leading to the reinstatement. If this is the case, then both

Pick and Bureau staff have engaged in a blatant violation of the Commission's

ex parte rules as well as an unlawful interference with Mr. Kay's and Trustee's

rights under the Order.

3 See 47 C.F.R. §§ 1.106(f} & 1.115(d}.
.. See 47 C.F.R. § 1.47(g}.



WHEREFORE, It ia requested that the February 26 ,1888, action by the

Bureau reinstating the captioned authork8tlon be recon.ldered and promptly set

.aide.

R••pectfully lubmitted,

Jam.. A. K.y. Jr....a
Viking Freight Sptern•• Inc.

By:

8y:

Law OffIce Of Robert J. Keller, P.C.
2000 L Street, N.W•• Suite 200
w....h'WW.I, D.O. 80000

202-418-1870

DUD bury. ChaPter 7
Tru for Harold Pick

I' ~==-----=~
~....-c<~======~~
HI. Attomey

Lewll, D"Amato, 8rl,bol. & Ilag••ret
Center Town BUilding· Suite 1400
850 Town Center Driv.
COl. Mela. Callfomlll 92020
714-645·9200
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CENTRAL DISTRICT OF CALIFORNIA

The continued hearing on Trustee's Motion for Order Approving

Sale of Property at the Estate was held on March B, 1995 at 10:00

a.m. in courtroom 1675 befor~ the Honorable Lisa Hill Fenninq,

",. _.-.

Attachment No.1
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Case No.: LA93-38738LF

Chapter 7

ORDER AUTHORXZXNG CHAPTBR 7
TRUSTEE TO SELL ASSETS 07 THE
ESTATE

DATE: March 8, 1995
TIME: 10:00 a.m.
CTRM: 1675

)
)
)
)
)
)
)
)
)
)
)

UNITED STATES BANKRUPTCY COuRT

LEWIS, D'AMATO, BRISBO!S, & BISGAARD
ANNIE VERDRIES, ESQ. - ATTORNEY BAR NO.
650 Town Centar Drive, Suite 1400
Costa Mesa, California 92626-1970
(714) 545-9200

United States Bankruptcy JUdge. Annie Verdries of Lewis, O'Amato,

Brisbois & Bisgaard appeared on behalf of Duke Salisbury, Chapter

7 Trustee; Jeffrey Cohen ot Mickelson & Pavone appeared on behalt

of James Kay, a creditor and prospective purchaser; Joe Bogden ot

Manatt, Phelps & Phillips apPAared an behalf of Motorola, Inc., a

crt!ditor; Harold Pick appeared in pro se and GGrard pick waB

present in court.

Attorneys for Chapter 7 Trustae
DUKE SALISBURY

Debtor.

HAROLD RUDOLPH PICK
COMMUNrCATIONS CONSULTANTS
SYSTEMS, COMPUTER CONSULTANTS
SYSTEMS

In re:
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28 The court having reviewed the pleadings and records on file



herein, and having heard argument of counsel and the Debtor, and

2 good cause appGarinq therefor, orders:

3 IT IS ORDERED the Motion to Sell Assets of the Estate to

4 James A. Kay or his assignee for the sum of $35,500.00 is approvad

5 effective May 15, 1995.

6 IT IS FURTHRR ORDERED that thQ Trustee is authorized to ••11

7 the licenses and call signs issued by the Federal Communications

S CommiBBiol1, listed in Exhibit itA" attached hereto and the pendinq

9 applications for call sign~ and licenses with the Federal

10

111
12
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I
I

16 i
]7

18

19

20

21

COlll1t\un1cat1ons Commission U 6t.ed in Exhibit "B" attached herato.

The trustee is further authorized to sell the Clstate's

interest in the repeater tone panels, micro systems, power .upply

systems, amplifiors, splitters, dispatch trunking logic syste•• ,

antennas, cables, idolators and transmit combiner system looated at

Mt. LUkens, Saddle f'Gak and Oat Mountain as listed in Exhibit "c"
attached hereto.

Tho purchase price for all the abovo identified ita•• is

$35,500.00 cash, all due and payable immediately.

James A. Kay or his assignee is a good faith purchaser for

value.

, .
I;'......

22 Datlld: _

LISA HILL FENNING
23 UNITED STATES BANKRUPTCY JUDGE

24
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26

27

28
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FEDERAL COMMUNICATIONS COMMISSION

GETTYSBURG, PA U.S.A.

r
T

'~'''•.-,... f.,
!~.-."
~...•. ", .
'...t~ .'.. ~. .

STATEMENT OF RECORD

I, Qary L. Stanford, state that I am duly appointed and authorized
Aaaociate Bureau Chief, Office of Operations, Wireless
'l'elecOft\IftunicationD Sureau of the Federal Communications Commis.ion
and that .a part of my duties as delegated official, I have the
care, cU8tocly and control of aJl offi.cial records pertaining to
the bU8in••• of the said Commi[.;r;ion'G Gettysburg office.

:r further .tate that, in my official capacity, ! have caused a
search to be made of the records of said Commission to verify the
call signat

WPCB783 was i ••ued to Harold Pick dba Communications Consultants &
Systems on April 21, 1993.

WPFJ~21 was issued to Harold Pick on July 21, 1994.

WNZB276 was issued to Harold Pick dba Computer Consultant &
Systems on March 1, 1994.

WPEF931 was issued to Harold Pick on February 24, 1994.

WNPP680 was iSaUE!d to Harold Pick db,. Commun1cat ions Consul tants &
Systems on June 9, 1993.

WNYR742 was issued to Harold Pick dba Computer ConSUltant.s &
Systems on March 23, 1992.

WPBB920 was if~f)ur~d to Harold 11 ick dba ComputC!r Consultants &
Systems on November 20, :99~.

WNWB345 was issued to Hal~old Pick dba Computer Consultant &&

SystC!ms on September l, 1992.

WNZB262 was issued to Harold l'ick dba Communications consultant••
Systems on April 13, 199?-.

WNZG388 was issued to HaroJd Pick dba Computer consultant &
Systams on May 5, 1992.

W!KBS5 was :Issued to Harold P:ick dba CCS Communications on April
3, 1991.

HNUR393 was iGs\'l(~d rn Computer Conoultants [;, Systems on October
26, ~990.



),

WNYC849 was issued to Computer connultal:':S & Systems on December
31, 1991.

KAE5211 was issued to Harold R. Pick & Kurt A. Skagge dba Computer
Consul tant& & Systems on Decell,her. 27. ::. 988, but expired on
December 27, 1993.

The Commission Seal, affixed here\mdel:, shall be judicially
recognized, pursuant Uni~ed Stntc8 Code Section 154(h),

IN WITNESS ~mEREOF, I have hereunto
8~t my hand, and caused ~he seal of
the Federal Communications Commission
to be affixed, this 14th day of
Peb:rua1.-y, 1995.

z\c'...~ .i M?-l.".A ,. - (./
Gary L. Stanford ~
hssociate Bureau Chief
Office of operations - Gettysburg
Wi:r:'clcss Telecommunications Bureau
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U NIT E D S TAT E S 0 F A MER I C A

FRDKRAL COMMUNICATIONS COMMISSION

GETTYSBURG, PA

I, Gary L. Stanford,l hereby certify that the attached
are true and correct copies of pending applications on
file with the Commission and that I am official custodian
of the same:

Harold Pick dba computer Consultants & Systems
File 11 6J 4 055, for the 2lssi gnment of call Dign NQZ896.

Harold Pick dba Communications consultants " Systems
File #625596, f.or the acnignment of call sign WNNOB61.

Harold Pick dba Communications consultants " Systems
File #621260, for the assignment of call sign KNIL649.

The Commission Seal affixed hereunder shall be judicially
rt!cognized purr-unn': to United States Code Section lSi1(h).

IN WITNESS ~~EREOF, I have
hereunto set my hand, and caused
the seal of the Federal
Communicat:"ons Commission to be
ilffixed, this H.th day of
rC'brUfi ry I :.5) 9 5 .

'""'/\ J f\ j r-
,-~(-yt'l...1 ~t . ./J/rn-.;\.r<-,/ )

dia"y L,-: tanford --~ .. /
Ansociate Bureau Chief
Office of Operations - Gettysburg
W::ireless Telecommunications Bureau





NOTE TO USERS OF THIS FORM:
PhyslCe/ly attacn this form 8S the last page of tns proposed Order or JUC1gment.

Do not fila this form as a separate document.

In r& (SIIOIlT TlTLli.)

AROLD PICK dba COMMUNICATIONS CONSULTANT SYSTEMS
Debtor.

CHAPTER 7 CASE NUMBa

93-3873BLF

NOTICE OF ENTRY OF JUDGMENT OR ORDER
AND CERTIFICATE OF MAILING

TO ALL PARTIES IN INTEREST ON T~E AlTACHEO SERVICE UST~

,. You are tlereby noUflod. purauant to Local Oankruptcy Rulo 11m1)(aXlv), that. judgfllent or ordor entltlea(~

ORDER APPROVING SALE OF PROPERTY OF THE ESTATE

was enterea on (spocltydate):

2. j hereby certify that I mailed fl coPy of this notlco and II true copy of the oraer or Judgment to tho !Jersons and ,ntltles on thO
attaened service list on (specIfy date):

Dated: .. ~" .•" JON D. CERffiO
Clerk of the e.nktuptcy Court

Oy: tv_\~~ _
Deputy Clerk



LEWI~, Ji\MATO, BRISBOIS & BISGA. ~dD
Attachment No.2

L.OS ANGEL.ES O""'CE

SUITE '200
221 NORTH ,.'GUEROA STREET

L.OS ANGELES. CALIF"ORNIA 80012
TELEPHONE (213) 250·1800

SAN ,.RANCISCO O,.,.ICE

SUITE 1800
801 CAL.I"ORNIA STREET

SAN ,.RANCISCo, CALI"ORNI... 84108
TELEPHONE (415) 382·2580

SAN DIEGO O,.,.ICE

SUITE .00
550 WEST "c" STREET

SAN DIEGO, CALI,.ORNIA NIOI
TELEPHONE (1518) 233-1008

ANNIE VERDRIES

L-AWYERS

SUITE 1400

6!50 TOWN CENTER DRIVE

CENTER TOWER BUILDING

COST'" MES.... C"'LIF"ORNI... 92626

TELEPHONE (714) !54!5-9200

September 18, 1995

'NLANO E ....pIRII: O""ICII:

TRI-CITY CORPORATE CENTRE
5UITE 800

850 EAST HOSpITAL.ITY L.ANE
SAN BERNARDINO. CALI"ORNIA 82..08

TEL.EpHONE (808) 387·1130

SACRA....ENTO O,.,.ICE

....ETRO CENTER
2720 GATEWAY OAKS DRIYE, SUITE 2.0

SACRAMENTO, CALIF"ORNIA 8.8»'3501
TELEPHONE (8115' 5154'5400

,.ACSIMIL.ES:

COSTA ....EIIA: (714) ••0'1030
LOS ANGELES: (213) 250'7800

SAN DIEGO: (818) 233·..n
SAN ,.RANCISCO: ("IS' ..34·08••

SAN BERNARDINO: (808' 387'113.
SACRAMENTO: (818) 584-54_

Pile No. 1ZIl"4"
Terry L. Fishel, Chief
Land Mobile Branch
Licensing Diviaion
WIRELESS TELECONNUMICATIONS BUREAU
1270 Fairfield Road
Gettysburg, PA 17325

Re: Baro14 Pick dba CO"UDica~ion. Con.ul~an~. an4 SY.~'"

Bu.ine•• Ra4io service s~a~ion WRIB262
Base/Hobile Prequencie. 857.9125 KH.
Malibu (Los Angeles) CA

Dear Mr. Fishel:

On behalf of Duke Salisbury, Chapter 7 Trustee for Harold pick
dba Communications Consultants Systems, we submit herewith, in
duplicate on FCC Form 405A, formal notification of the closure of
the above-referenced station, and respectfully request cancellation
of the license for call sign WNZB262.

Kindly direct any questions or correspondence concerning this
matter to the undersigned.

AV/lac
Enclosure

DATA95CM: 32All.1

Very truly yours,

~~.~':TO' BlUSBOIS

~~1Es --=$

& BISGAARD

--
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- FCC 405A
Approved by OMB

UNITED STATES OF AMERICA FOR
FEDERAL COMMUNICATIONS COMMISSION FCC

3060-0107 USE -
,- Expires 4/30/95 ONLY

See instructions for
public burden estimate.

.

PRIVATE RADIO APPLICATION_.•
FOR RENEWAL, REINSTATEMENT AND/OR NOTIFICATION

OF CHANGE TO LICENSE INFORMATION
---~--------,- 1. APPLICANT NAME HAROLD PICK DBA COMMUNICATIONS CONSULTANTS & SYSTEMS

BY DUKE SALISBURY', CHAPTER 7 BANKRUPTCY TRUSTEE -
2. MAILING ADDRESS (Line 1) ~ 1990 South Bundy Drive, Suite 395

-
MAILING ADDRESS (Line 2)

3. CITY ~ LOS ANGELES"".....
-----

'4. STATE 5. ZIP CODE 6. CALL SIGN OR OTHER FCC IDENTIFIER

CA lDXlCl 90025 WNZB262
"-'-

7. FEE TYPE CODE 8. FEE MULTIPLE 9. FEE DUE FOR FCC USr: ONLY

I I I I I
----

lo- S ~

1O. PURPOSE OF APPLICATION o NOTIFICATION OF MAILING ADDRESS CHANGE
".....' o RENEWAL OF LICENSE (FEE REQUIRED) INO FEE REQUIRED)

oREINSTATEMENT OF LAND MOBILE LICENSE
~ NOTIFICATION OF STATION CLOSURE.

CANCEL LICENSE LISTED IN ITEM 6
IFEE REQUIRED) (NO FEE REQUIRED)

,...... oNOTIFICATION OF NAME CHANGE WITHOUT CHANGE o LAND MOBILE NOTIFICATION OF CANCELLATION FOR
IN OWNERSHIP. CORPORATE STRUCTURE OR ENTITY CONVrnSION TO PRIVATE CARRIER. (NO FEE REQUIRED)
INO FEE REQUIRED) CANCEL THE FOLLOWING LICENSES:
FORMER NAME OF LICENSEE:

.._--_.-

----
- 1 1. RADIO SERVICE LOCATION OF TRANSMITTERIS). (GIVE DESCRIPTION OF LOCATION SUCH AS S fREET.12.

GB CITY. STATE. COORDINATES. ETC.)

13. FILE NUMBER
SADDLE PEAK

""'''''

14. CLASS OF STATION(S)
.",-

FB2
CERTIFICATION

1. Applicant waives an claims for the use of any specific frequency regardless of prior use by license or otherwise.
,._-- 2. Applicant will have unlimited access to the radio equipment and will control access to exclude unauthorized persons.

3. Neither applicant nor any member thereof is a foreign government or representalive thereot.
4. Applicant certifies that an statements made in this application and aUachments are true. complete, correct anrl made in good laith.
5. Applicant certifies that the signature that appears on this application is that of a person wilh the proper authority to sign on behalf of the

party represented, as stated in U.S.Coo Title 47, Section 1.913.
'...... 6. By checking YES, the applicant certifies that. in the case of an individual .pplicant, he or she is not subject to a denial 01 lederal bl'nefit., that

includes FCC benefits, pursuant to Section 5301 01 the Anti-Orug Abuse Act of 1988. 2l U.S.C. Section 862. or. in Ihe case 01 n non-inrlividual
applicant (e.g. corporation, p.tnership or other unincorporated association), no p.tv to the application is subject to a denial of fedenl benefits.
that includes FCC benefits, pursuant to that section. For the definition of a "party" for these purposes. see 47 C.F.R. Sp.ction 1.2002!b).

._. Gl YES DNO
WILLFUL fALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE, TiTlE
18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT IU.S. CODE. TiTlE 47,
SECTION 312!A1I111 AND/OR FORFEITURE (U.S. CODE TITLE 47 SECTION 503).

- c) SIGNATURE 1'4t.lLu.. gc.(...-k hv'(AA -rvu~1ia..
._--- - ~ -- .. ~ .. _.... . .

DATE S--2~-Q.S-

I FAILURE TO SIGN THIS APPLICATION MAY RESlILT IN DISMISSI\!. Or- TI-lf: APPUCATION ANO FO~F.':.I~~~. '::~_~~~~~~ID ...._



CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of March, 1996, I have caused
copies of the foregoing Petition for Reconsideration (submitted in connection
with the reinstatement of Call Sign WNZB262) to be sent by first class United
States mail, to the following:

Harold Pick
350 Mesa Drive
Santa Monica, California 90402

~~Robertif~

LAw OFFICE OF ROBERT J. KELLER, P.C.
2000 L Street, N.W. - Suite 200
Washington, DC 20036
202-416-1670
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p UN!TED STATES COURT OF ~PEALS F I LED
FOR THE NINTH CIRCUIT

i·!OTOROLA, INC., ~t al.,

APR 14 tS97
In re: HAROLD PICK,

No. 96-56777

-ORDER

!API CC~95~OlG70-MeRuV

Appellees.

Debtor.

vs.

)
)
)

~~~~.......--------------)HAROLD PICK, )
)

Appellant, )
)
)
)
\,
)
)
)

-------------------)
Appellant has fail~d to file the opening brief. This appeal

is tnerefore a1smiseed for failure to prosecute. 9th Cir. R. 42-1.

Appellees' motion to dismiss is denied as moot.

For the Court:

CATHY A. CATTERSON
Clerk of the Court

~W~ ..
Cathie A. Qottliab
Deputy Clerk
~in~b.C~~. R~ ~7~J~~pendiX A,

Ganeral Driers .0:' t.U
United S~ates Court of Appeals

pro 4.7
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